
Abnormal Psychology584

it.” That is, humans not only make moral judgments but also believe that what they consider to 
be immoral behavior should be punished. These are two critical elements that juries consider, 
although often outside of conscious awareness, as they determine guilt and innocence. Thus, 
neuroscience and evolutionary perspectives have the potential to help inform the legal system in 
relation to the types of questions it considers.

CONCEPT CHECK

•• What are five ways in which the legal profession and the courts have been greatly influenced by
neuroscience discoveries and methods?

•• What are some specific ways that evolutionary perspectives help inform the legal profession and
the courts?

SUMMARY

Individuals seeking treatment for a psychological dis
order have both legal and ethical protections, including 
(1) informed consent; (2) confidentiality, or in legal terms,
privileged communication; and (3) protection of health care 
records through HIPAA. Exceptions to confidentiality include
(1) duty to protect and (2) mandated reporting. Commitment 
to a mental health facility may be necessary if it is determined 
that the person has a mental illness, is dangerous to himself or 
others, or is unable to care for himself. Even if involuntarily 
committed to an inpatient facility, the person still retains the
right to be considered competent and be involved in her own 
treatment. A new approach, referred to as psychiatric advance 
directives, or PADs, allows a person with a psychological dis-
order to submit directives or designate individuals to consent 
on his behalf and direct how he would be treated when or if he 
is not able to make rational decisions on his own.

Insanity is a legal term, not a psychological one. All cul-
tures throughout time have sought to determine the role of 
responsibility in committing criminal acts. In the United 
States, a number of variations based on capacity and knowl-
edge have been applied in determining sanity, including  
(1) the M’Naghten rule, (2) the volitional test, (3) the Durham 

rule, (4) the ALI rule, and (5) the Comprehensive Crime 
Control Act of 1984. In reality, the insanity defense is used 
less than 1% of the time. The first step before a trial is to 
determine if a person is competent to stand trial. Four 
factors have been used for determining decision-making 
competence: (1) ability to communicate a choice, (2) ability 
to understand relevant information, (3) ability to appreci-
ate the nature of the situation and its consequences, and  
(4) ability to rationally manipulate information.

SVP or SDP statutes generally allow for a person who 
committed a sexual crime to be held after his or her sen-
tence has been completed. The idea is that these individu-
als represent a threat to public safety if they are released. 
A number of groups, including the American Psychiat-
ric Association, have opposed these laws. Pedophilia and 
other sexual offenses greatly concern a community that 
seeks various ways to prevent such behaviors. Although 
research suggests that these laws may reduce sexual inci-
dents in those who know the sexual predator personally, 
they do not increase overall public safety. It is currently a 
critical question to determine the role of mental illness in 
committing sexual crimes.

STUDY RESOURCES

REVIEW QUESTIONS

1.	 Ethical and legal considerations are part of every profes-
sional interaction. How do the following concepts relate 
to the ethical and legal aspects of the therapy session and
the nature of the therapist–client relationship:

a. Duty to protect
b. Informed consent

c. Confidentiality
d. Privileged communication
e. Health Insurance Portability and Accountability

Act of 1996 (HIPAA)
f. Mandated reporting




